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	Commentary 

	Robert Weiner and John Larmett: 

Mukasey should apply Watergate lessons to Justice Department
WASHINGTON - 

In his Rose Garden acceptance speech as Bush’s nominee for attorney general, Judge Michael Mukasey twice emphasized that the Department of Justice “faces challenges vastly different from those we confronted 35 years ago,” when he served as an assistant U.S. attorney.

Not exactly. There are many parallels between the Watergate-DOJ led by John Mitchell and the one in 2007 from which Alberto Gonzales has just departed — parallels that Mukasey must now confront.

Gonzales is the most criticized attorney general since Mitchell, the last attorney general highly scrutinized for alleged illegal actions. Questions remain as to whether Gonzales fostered torture, abridged privacy and abrogated the Geneva Convention on treatment of detainees.

Gonzales’ waffling testimony before the Senate about the controversial domestic spying program was followed by a federal court this month shooting down the program for “hijacking constitutional values.”

Today’s DOJ is investigating missing e-mails. We still remember the missing 18 1/2 minutes of the recording in the Oval Office with President Nixon and his chief of staff, H.R. (Bob) Haldeman, days after the five burglars were caught in 1972. The courts found that Mitchell had approved the break-in at the Democratic National Committee’s national headquarters at the Watergate Office Building. Mitchell approved giving Liddy and his co-conspirators $250,000 for the project.

As attorney general, Mitchell believed that the government’s need for “law and order” justified restrictions on civil liberties, as Gonzales believed for what he called “the new kind of war” (not so new really — the Japanese did a lot of suicide bombings, and the Vietnamese had hundreds of thousands of civilian “insurgents”).

Mitchell advocated the use of wiretaps in national security cases against Vietnam War protesters without obtaining a court order and preventive detention of protesters as criminal suspects.                                        (Cont…)
As White House counsel, Gonzales wrote a series of memos concerning the treatment of terror suspects, including approving the use of harsh interrogation techniques and saying that the Geneva Conventions are “obsolete.”

While waterboarding has this week (finally) been deleted from our repertory of allowed practices, we still have secret prisons and do God-knows-what to people. Mukasey will have to address and possibly help shepherd Bush administration requests for expanding the government’s power to read e-mails, monitor phone calls, and see financial and library records of Americans.

Most recently, Gonzales found himself in the middle of the controversy over the firings of nine U.S. attorneys. Lawmakers have demanded documents and testimony that the White House refuses to provide — as Mitchell tried unsuccessfully in Watergate until the Supreme Court unanimously said, “Sorry, Charlie.”

Gonzales has also been accused of misleading congressional statements and more than 70 “I don’t recall” assertions, including forgetting meetings (amazing for a smart boy with a calendar who had been a Texas Supreme Court justice). DOJ’s own inspector general has now been forced to announce he is investigating Gonzales — and Mukasey will be bound to heed the findings.

Judge Mukasey’s background includes prosecuting the perpetrators of the 1993 World Trade Center bombings and presiding over the trial of “The Blind Sheikh.” Mukasey insisted on prosecuting — and on allowing the defendants to have attorneys and due process. This is more than DOD allows at Guantanamo. He has the possibility of being balanced.

John Mitchell is the only U.S. attorney general convicted of illegal activities and imprisoned. Whether or not Gonzales becomes the second, Mukasey — who will be overwhelmingly confirmed — has the opportunity to change the Gonzales legacy of repeating the parallels to Watergate. 

Robert Weiner worked at the Watergate for the Democratic National Committee before serving 16 years on Capitol Hill and six years in the Clinton White House. Larmett questioned Watergate figures Dean, Haldeman, Ehrlichman and McCord while working as an aide to Sen. Gaylord Nelson, D-Wis.


