A20

SU N DAY, N OV E M B E R 1 1 , 2 0 1 8

SU N DAY D E M O C R AT, A F F I L I AT E D W I T H N J.C O M

Opinion
EDITORIAL

N.J. should follow
Fla.’s lead and let
ex-offenders vote
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CRIMINAL JUSTICE

Booker’s 2020 hopes could
get a lift from reform bill
Robert Weiner and Jared Schwartz

Guest Columnists

With the midterms over, U.S. Sen. Cory Booker is almost
certainly going to start ramping up his campaign for president in 2020.
Booker, D-N.J., has had some great ideas, but to win he
is going to need more than proposals; he will need accomplishments. The Record Expungement Designed to Enhance
Employment Act — or REDEEM — which he proposed with
Sen. Rand Paul, R-Ky., and Rep. Elijah Cummings, D-Md.,
seemed like a good place to start.
Booker’s criminal justice reform bill must go somewhere if
he is serious about a 2020 run. Democrats and Republicans
alike supported it, and even President Donald Trump called
for the Booker-Paul criminal justice reform, but the bill has
died on the vine. Booker must work harder to push this bill
through and show he can get bipartisan results on this needed
initiative.
Passing the REDEEM Act would be a great start to his campaign. The act would level many criminal penalties and prosecutions for minorities and whites, ease the pathway to re-entry into the free world — especially for nonviolent offenders
— and allow voting by people who have “served the time,”
allowing them to contribute. Since it was proposed, the hope
in this common-sense piece of legislation has evaporated, but
the crushing need for criminal justice reform has not.
The current status quo prevents nonviolent criminals
from being productive once they are released. The REDEEM
Act would allow kids who enter the criminal justice system
to get their records expunged, allowing them to grow up and
become contributing members of society. It would also allow
people convicted of nonviolent crimes to have their records
sealed, allowing them to get a job in the future.
We should not be surprised that America’s recidivism rate
is too high, especially after holding minor criminals in federal prison for years. According to a study by Devah Pager,
professor of public policy at the Harvard Kennedy School of
Government, a felony record cuts in half white men’s chances
of getting a job once they leave, and cuts black men’s chances
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by almost two-thirds. This results in higher recidivism rates
and entrenched racism at the same time.
Bipartisan legislation about drugs and crime is possible. Just last month, the Senate passed a major opioid crisis
treatment and enforcement bill by a margin of 98-1. A moderate, bipartisan bill like the REDEEM Act should be good
for at least 60 votes on the Senate floor. After all, criminality for many nonviolent offenders occurs after they become
addicted to drugs.
Booker has signed on to numerous other bipartisan criminal justice bills, such as the Sentencing Reform and Corrections Act, the MERCY Act, the Fair Chance Act and the
Supportive School Climate Act. Booker is trying to shrink
the largest prison population on Earth, reduce crime in the
future and lessen inhumane conditions. These bills are tailored to curb America’s expensive addiction to incarceration.
New Jersey’s leaders have a chance to be the vanguard
of criminal justice reform. Booker has a shot at being president, and he can start down that path by pushing to pass
the REDEEM Act now. The Senate should be a place where
America can solve its hardest problems. The senator from
New Jersey has a chance to make that happen.
Robert Weiner, a Paterson native raised in Fair Lawn, was
a spokesman for the Clinton and Bush White Houses and for
the House Government Operations, House Narcotics and
House Judiciary committees. Jared Schwartz is a policy analyst for Robert Weiner Associates and Solutions for Change.

ou may think there is no reason to emulate voters
from Florida, who (recounts pending) probably just
elected a race-baiting governor and a senator whose
company was the largest perpetrator of Medicaid fraud in
American history.
But give them this: While New Jerseyans believe that all
voices should be heard, Floridians fought to make it happen Tuesday.
In an election night landslide, the Sunshine State passed
Amendment 4, a ballot initiative that restores voting rights
to 1.4 million former felons who have already paid their
societal debt, provided they didn’t commit murder or a sex
crime.
It’s a reminder that New Jersey, to the everlasting shame
of our legislative leaders, has been dragging its heels on
this issue for far too long.
Consider: In our state — where the law has forbidden
anyone in prison, on parole or on probation from voting
since 1844 — there are 94,000 people who cannot vote.
Disenfranchisement laws vary throughout the country,
but even citadels of progressive thought — such as North
Dakota and Utah — are among the 14 states that at least
restore voting rights for those on parole and probation.
Not New Jersey. We are one of 18 states that restore the
franchise only after sentences have been completed, and
even Gov. Phil Murphy agrees that it’s time to secure the
most basic right of citizenship in some cases.
But a bill written by state Sens. Ron Rice, D-Essex, and
Sandra Cunningham, D-Hudson, that brings the law up to
date has been collecting dust in committee since March
without a single hearing.
No doubt, it’s a hard sell to restore the franchise for the
21,000 people currently incarcerated — only Maine and
Vermont allow prison inmates to vote — but let’s start with
the easy stuff.
There are 73,000 felons in our state on probation and
parole. Why would we deny voting rights to 15,000 parolees
who have already paid their debt with a prison sentence?
And why would anyone deny the vote to 58,000 people on
probation when they haven’t even been in jail?
Here’s what helped drive the Florida measure, which had
support from everyone from a Koch super PAC to Ben and
Jerry: According to the Florida Parole Commission, individuals with felony convictions who have had their voting
rights restored are three times less likely to reoffend.
When a felon is released on parole, we’ll give him back
his car keys and his condo. We expect him to pay his
monthly taxes and bills. We trust him to return to society
and live responsibly. So why would we want to draw the line
at allowing him to participate in democracy?
Former state Attorney General John Farmer Jr. put it
best: “Other than retribution, there is no legitimate penological policy advanced by stripping convicted criminals of
their right to vote.”
Disenfranchisement, we hasten to add, has racist origins: The Black Codes employed by the South after the Civil
War deprived the freedman from voting, so “crimes” such
as loitering were enforced to subjugate former slaves. These
methods persist, as drug laws have banished millions of
men of color from the mainstream and created the prison
industrial complex.
So Floridians did the right thing. It hardly matters that
they may soon have a governor and senator (Ron DeSantis and Rick Scott) who didn’t support the amendment,
because 64 percent of the voters did. Assuming our Legislature is paying attention, Florida has given New Jersey a
model to emulate.
— The Star-Ledger
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Flaw in N.J.’s vote-by-mail system leaves room for phantom votes
Paul Mulshine

The Star-Ledger

One of my readers sent me a story from last
week that was supposed to be heartwarming.
It concerned an elderly woman in Texas
who voted for the first time in her life by taking advantage of early voting five days before
Election Day. She died the day before the
election.
My reader, who is a bit of a curmudgeon,
offered this sentiment: “Let’s assume that
someone in her district loses by one vote.
This, in part, is why elections ought to be
held on one day. Talk about being governed
by the dead hand ... ”
He had a point, though a somewhat morbid one, about the practice of early voting:
Once such a vote is thrown into the mix,
it can’t be pulled back out — regardless of
whether the voter in question was eligible to
vote on Election Day.
This is not a mere technicality. In 2011,
that little wrinkle in the law caused a Republican freeholder primary in Morris County to
descend into a court fight that consumed a
year and hundreds of thousands in legal fees.
A 23-year-old challenger named Hank
Lyon won the primary over an established
incumbent by a mere seven votes. That
should have been the end of it, but the

incumbent went to court to argue that 32 of
the mail-in votes came from a nursing home
and were of suspicious origin.
There was no evidence that Lyon did anything fishy, but a judge took the win away
from Lyon on what boiled down to an argument that “You never know.”
Eventually that ruling was reversed, but
as with that lady in Texas, the core principle
stands: Once a vote is thrown into the mix,
you never know.
Back in the halcyon days when voters had
to show up in person, every voter was subject
to challenge by representatives from each
party. The challengers are permitted to look
at the relevant data about current address
and so on.
But since 2005, when New Jersey adopted
the vote-by-mail system, many voters are
represented by a faceless envelope that
shows up in the mail at the Board of Elections.
When you look back at the fierceness of
that fight between two Republicans in genteel Morris County, you can only begin to
imagine the chaos that vote-by-mail is creating as Republicans square off against Democrats all over the nation.
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Lawsuits have already been filed in Florida, the scene of the Bush-vs.-Gore fight of
2000. Hanging chads have nothing on hanging envelopes.
When I called Lyon, he said he got to
examine firsthand all the mail-in ballots
during that protracted fight in 2011.
“I saw where a person would fill in part of
the bubble for my name and then my opponent’s bubbles as well,” he said. “Was that a
double vote that should be thrown out or was
that a vote for her?”
There’s no easy answer to that, he said —
except for having the voter show up in person and vote on a machine, where the choice
is clear.
“In my race nobody disputed any machine
votes,” said Lyon. “Every single disputed vote
was a mail-in ballot.”
He noted that an acquaintance of his
voted by mail early last month — and then
promptly moved out of state. That vote
shouldn’t have counted — but it did.
As voting by mail becomes more popular here in Jersey, the problems increase.
Gov. Phil Murphy signed a law last summer
requiring that mail ballots be sent to every
voter who’d voted by mail in 2016.
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That caused chaos when some recipients
ignored the ballots and went to the polls anyway. They then had to cast provisional ballots — just in case they’d already voted once
by mail.
Then there was the decision to accept mail
ballots as long as they were postmarked by
Election Day. That meant some ballots didn’t
even show up at the Board of Elections until
late in the week.
All of this deprives the public of a clean
and quick resolution of the election. When
I was a reporter back in the blissful prior
millennium, every race was resolved by the
end of the night. Now we’re lucky if they’re
resolved by the end of the month.
And when it comes to the dead hand cited
by my reader, let me cite a joke often told by
the late Brendan Byrne. The former governor
liked to say, “When I die, I want to be buried
in Hudson County so I can remain active in
politics.”
Well, if you apply the state’s death rate to
the 330,000 people who voted by mail this
year, you find that approximately 180 were
likely to have voted from the grave.
They may have joined Byrne in heaven —
but their votes still counted here on Earth.
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