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Supreme Court Justices Antonin Scalia, left, and Stephen G.
Breyer at the Capitol in 2005. (Photo: Carol Powers / The New
York Times)

When Discussing the Voting Rights Act,
Race Can't be Ignored
Su n da y , 2 4  Ma r ch  2 01 3  1 3 :4 8

By Robert Weiner and Richard Mann, Michigan Chronicle | Op-Ed
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In the oral debate over cutting

down the power of the Voting

Rights Act – the law designed

to assure enforcement of no

discrimination against

minorities’ right to vote –

Supreme Court Justice

Antonin Scalia stated last

month, “This is not the kind of

a question you can leave to

Congress.” He called the bill,

“perpetuation of racial

entitlement.” He added, “It is

very difficult to get out …

through the normal political

process.” The Court could make a decision as early as June.
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Where's "The Revolution"?
It seems an appropriate time for a good, old-fashioned sum-
up of historical context as to how we got to this scary place.

Senate Unanimously Votes Against Cuts to
Social Security: Media Don’t Notice
The battle over the chained CPI provides a great case study
in the state of American democracy.
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The Justice apparently missed that the 15th Amendment to the Constitution states,

“The right of citizens to vote shall not be abridged by the United States or by any

state on account of race, color, or previous condition of servitude.”

The extremely significant next sentence of the 15th Amendment states, “The Congress

shall have power to enforce this article by appropriate legislation.”

Justice Ruth Bader Ginsburg was recently asked if Congress has the power to enact

and amend the Voting Rights Act. She responded, “Yes, it’s there in the 14th and 15th

Amendments.” To assure she meant the directness of her answer, she was asked if

people are just wrong to say Congress does not have the power. She repeated, “It’s in

the 14th and 15th Amendments.”

The 14th Amendment specifies that no group’s vote should be “denied” or “in any way

abridged” and that if any state does so, the state’s congressional “representation shall

be reduced in proportion” to the group’s voter reduction.

We asked former House Speaker Newt Gingrich last week if he still believes the

Constitution gives Congress the power, since he had presided over and voted for

extensions of the Voting Rights Act, and he said “Yes.” He asked us what we thought

was Scalia’s reasoning to question it, and we told him about Justice Scalia’s assertion

that Congress was politically pandering. Gingrich, unfazed, responded, “All the

Founding Fathers won elections and understood that – they all were elected.” One

may often disagree with Gingrich’s policies and politics, but as a congressional and

constitutional historian, he is informed.

It’s not as though discrimination is dead and we no longer need the Voting Rights

Act. After the Civil War and right through to 1965, many states enacted Jim Crow

laws to try to subvert the freedom of former slaves and the right of African Americans

to vote. That was what gave birth to the Voting Rights Act and its extensions. But the

battle continues. In our time, in the 2012 election, thirty-seven states attempted voter

suppression of minorities by targeted ID requirements and reduced hours to vote.

Section 5 of the Voting Rights Act is Congress’s way to stop the undemocratic

shenanigans denying minorities the vote.

The Voting Rights Act and its extensions have been among the most bipartisan and

overwhelmingly supported votes in American history, including the 25-year renewal

in 2006 by 98-0 in the Senate and 390-33 in the House.

Last month, the leaders of the Judiciary Committee that reported out the 2006 bill--

Democrat John Conyers, Jr. (D-MI) and Republican James Sensenbrenner (R-WI)--

issued a unique joint statement and filed a bipartisan “amicus” to the Court saying

the Voting Rights Act with its Section Five “protects our most fundamental right—the

right to vote. This law has empowered minorities to participate in the election

process, but the threat of discrimination is not yet extinct.” The Judiciary Committee

had taken 12,000 pages of testimony.

Congressman John Lewis (D-GA) said this month, “I gave blood, others gave blood,

so that the rights of people can be protected.” It is unfortunate that Justice Scalia

made his statement about “racial entitlements” on the same day, February 27, that

Rosa Parks’ statue was unveiled in the U.S. Capitol.

There is a window. Perhaps Scalia’s earlier comment that “this Court doesn’t like to

get involved in racial questions such as this one… that can be left to Congress” will be

his better side and will be the Court’s attitude. The 15th Amendment says “Congress

shall have the power.” However, if the Supreme Court knocks the law down or

diminishes it, this should be one of those rare circumstances where the Congress

effectively reverses the Supreme Court and reenacts the bill, perhaps changing a

Truthout

Like

194,859 people like Truthout.

Facebook social plugin

 
Follow Follow @truthout@truthout 61.8K follow ers

LATEST STORIES

When Discussing the Voting Rights Act,

Race Can't be Ignored
By Robert Weiner and Richard Mann, Michigan

Chronicle | Op-Ed

US Still Paying Billions in Benefits to Deal

With Psychological Effects of War
By Shan Li, The Los Angeles Times | Report

American Jewish Poet Hilton Obenzinger on
Israel, Zionism, and the Radical Sixties
By Jonah Raskin, The Rag Blog | Interview

Truthout TV With Mike Lofgren: America's
Three-Tiered Justice System
By Ted Asregadoo , Truthout | Video Interview

Wave of "Ag Gag" Bills Threaten Food
Safety and Freedom of the Press
By Rebekah Wilce, PRWatch | Report

Remembering Jancita Eagle Deer

http://truth-out.org/component/banners/click/23
https://www.facebook.com/Truthout.org
https://www.facebook.com/help/?page=209089222464503
https://www.facebook.com/Truthout.org
https://www.facebook.com/Truthout.org
https://www.facebook.com/help/?page=209089222464503
https://www.facebook.com/jamesebtrout
https://www.facebook.com/dana.f.cimino
https://www.facebook.com/JoshChernila
https://www.facebook.com/michelle.miller.73700136
https://www.facebook.com/alicia.knight
https://www.facebook.com/shawnmod
https://www.facebook.com/madi.green.50
https://www.facebook.com/glenbesa
https://www.facebook.com/joseph.drennan
https://www.facebook.com/Jehrr
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Ftruth-out.org%2Fopinion%2Fitem%2F15299-when-discussing-the-voting-rights-act-race-cant-be-ignored&region=follow_link&screen_name=truthout&tw_p=followbutton&variant=2.0
https://twitter.com/intent/user?original_referer=http%3A%2F%2Ftruth-out.org%2Fopinion%2Fitem%2F15299-when-discussing-the-voting-rights-act-race-cant-be-ignored&region=count_link&screen_name=truthout&tw_p=followbutton&variant=2.0
http://truth-out.org/opinion/item/15299-when-discussing-the-voting-rights-act-race-cant-be-ignored
http://www.michronicleonline.com/index.php/news-briefs-original/10190-congress-voting-rights-power-is-in-the-constitution
http://truth-out.org/news/item/15298-us-still-paying-survivor-benefits-to-children-of-civil-war-vets
http://www.latimes.com/business/money/la-fi-mo-civil-war-veteran-payments--20130319,0,2765137.story
http://truth-out.org/news/item/15297-american-jewish-poet-hilton-obenzinger-on-israel-zionism-and-the-radical-sixties
http://theragblog.blogspot.com/2013/03/interview-jonah-raskin-american-jewish.html
http://truth-out.org/news/item/15296-truthout-tv-with-mike-lofgren-americas-three-tiered-justice-system
https://www.youtube.com/watch?v=GVdgatrVEAM&list=UUJgB8VS5gD1t8XTXazX2LIw&index=1
http://truth-out.org/news/item/15291-wave-of-ag-gag-bills-threaten-food-safety-and-freedom-of-the-press
http://www.prwatch.org/node/11411
http://truth-out.org/opinion/item/15290-remembering-jancita-eagle-deer


word or two so that it can say there is a difference.

Some weeks ago we went out and bought a little pamphlet for a couple of dollars

with the text of the Constitution and the Declaration of Independence. The whole

thing is about 1/20th a normal paperback novel’s length. You can read and circle

phrases in it in an hour or two. There is much talk these days about the Constitution.

Some people try to make it seem complicated. That’s just a way of keeping we the

people from our power. There is also enormous biased usage of the wording. We

want an informed electorate, and everyone should read it and even carry the small

pamphlet around.

And that includes the Justices themselves.

This piece was reprinted by Truthout with permission or license. It may not be

reproduced in any form without permission or license from the source.
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